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HOUSTON, TEX. 

Ice Cream — Manufacture, Care, and Sale — Inspection — License. (Ord. Jan. 26, 

1914.) 

Art. 17. Sec 151. Manufacturers of ice cream must hive license. — That it shall be 
unlawful for any person, firm or corporation to manufacture, in the city of Houston, 
ice cream for the purposes of sale, unless such person, firm or corporation, shall have 
the license hereinafter described authorizing him to manufacture ice cream for the 
purposes of sale, and unless such person, firm or corporation or agents shall have the 
certificate of the health department of the city of Houston, hereinafter described, to 
the effect that said establishment is being conducted in accordance with the ordi- 
nances. 

Sec. 152. Penalty. — Any person, firm or corporation or agents, violating the next 
preceding section, shall, upon conviction thereof in the corporation court, be subject 
to a fine of not less than $25 nor more than $100 for each offense, and it shall be a 
separate offense each day that ice cream is manufactured for sale or sold without such 
license or without such certificate of the health department. 

Sec 153. Certificate or license must be posted; purchases shall not be made from unli- 
censed place or place where licensenot posted. — That it shall be unlawful foranyperson, firm 
or corporation or agents, engaged in the manufacture of ice cream for purposes of sale 
to conduct said business, unless the certificate of the health department, mentioned 
in the above section, is posted in the place of business where it can be plainly seen 
by every person coming to said place of business; and it shall be unlawful for any 
person to purchase ice cream from any establishment which is not duly licensed, as 
herein provided by the city of Houston, or to purchase ice cream from any person 
who does not have posted conspicuously in a public place whore it can be plainly seen, 
the certificate of the health department provided for in this article. 

Sec. 154. Penalty. — Any person violating the next preceding section shall, upon 
conviction thereof in the corporation court, be fined in any sum not less than $5 nor 
more than $50 for each offense. 

Sec 155. Application for inspection before engaging in business; examination; re- 
quirements for permit; refund of unexpired licenses; cancellation of licenses; penalty. — 
Any person, firm or corporation or agents who desire to engage in the business of 
manufacturing ice cream for sale in the city of Houston, after January 1, 1914, must, 
before engaging in said business, apply to the city of Houston for an inspection of 
their premises and apparatus by the health department of the city of Houston, and 
for a permit to engage in said business, before they shall commence the manufacture 
or sale of ice cream. 

Upon said application being filed with the city secretary, the mayor or city council 
shall cause the premises and apparatus where said business is proposed to be con- 
ducted, to be thoroughly examined by the city health officer, and the said business 
and place of business shall come up to the following specifications with respect to the 
place of business, the persons engaged in same and the mode of conducting same, and 
unless parties applying for the permit can show a strict compliance with the require- 
ments of this ordinance, no permit to engage in said business shall be issued. 

The said requirements, without compliance with which no permit shall issue, are 
as follows: 

(a) The ice cream plant must be properly screened. 

(b) The floors, walls, and ceilings must be sanitary. 

(c) The water closets and urinals must be separate from the plant. 

(d) The room used for mixing cream must be close-ceiled, properly ventilated and 
screened, and with no insanitary surroundings or neighborhood. 

(«) The utensils used in the manufacture or distribution of the cream must be of 
porcelain or granite ware, and in good condition. 
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(/) All labor employed in and about the said establishment, and all persons en- 
gaged in said manufacture or sale, must be cleanly, both in person and attire. 

(g) Every person or employee connected with the business shall wear a suitable 
garb and be free from disease. 

(h) The cans must be sterilized at a temperature of 212 degrees Fahrenheit, and for 
not less than 15 minutes, and a suitable room must be provided where sterilized cans 
can be kept where their sterility will be maintained. 

(i) No ice cream shall ever be returned or exchanged after once leaving the plant. 

(j) Analine dyes must not be used, and same must not be found in the ice-cream 
plant. 

(k) No one, with the exception of employees, shall be permitted in the plant except 
on official business. 

(I) The ingredients that are used in the manufacture of the ice cream must be fresh 
and properly preserved, and under no circumstances shall decayed or overripe fruit 
be used in the manufacture of the ice cream. 

In the event any person, firm, or corporation, or agents, now engaged in the business 
of manufacturing ice cream for sale in the city of Houston fails to comply with these 
requirements the city of Houston shall refund to such person, firm, or corporation such 
portion of any license fee paid to the city of Houston as the unexpired time of said 
old license after date of January 1, 1914, bears to the time said license already passed; 
but the city shall be under no obligation to refund such portion of license tax hereto- 
fore paid, unless the party entitled thereto applies for same in writing, stating in such 
application that they have gone out of business. 

In the event any person, firm, or corporation, or agents, who have complied with 
the requirements of this article and received a permit or license to conduct the said 
business and should at any time thereafter violate or disregard any of the require- 
ments above named, the city council shall have the right to cancel the license granted 
and require said persons to discontinue business, and in addition to this remedy if any 
person, firm, Or corporation engaged in the business of manufacture of ice cream for 
the purpose of sale in the city of Houston shall at any time neglect or violate any 
of the requirements or specifications above named, they shall for each offense, upon 
conviction thereof in the corporation court, be punished by a fine of not less than $10 
nor more than $200 for each offense, and in the event of the business of the manufacture 
of ice cream is conducted by a corporation, then in such event in each case of viola- 
tion of this article or any of its terms, it shall be a separate offense, both in the corpora- 
tion and the manager or person in charge of said business and in the individual or 
individuals who are concerned in the violation thereof. 

Sec. 156. Application for inspection first day of each month; inspection and certificate; 
penalty; fee. — Any person, firm, or corporation, or agents, engaged in the manufacture, 
of ice cream for the purposes of sale in the city of Houston must, on the first day of 
each month, apply to the health department of the city of Houston for inspection of 
their premises and appliances, which inspection shall be made without delay by the 
health officer. The health officer may inspect said premises, when in his judgment 
it is deemed necessary, without notice, or some person designated by him, and if said 
place and the conduct of said business is found by the health officer to be in accord- 
ance with the requirements of this article, then the said health officer shall issue to 
said person, firm, or corporation a written or printed certificate to the effect that the 
said business and place of business has been inspected by him, giving tho date of 
such inspection, and that the said business is being conducted in accordance with 
the ordinances of the city of Houston, and it shall be unlawful for the person, firm, or 
corporation, or agent, to conduct said business unless said certificates are issued by 
the said health officer and are posted in said establishment where it will be visible to 
every person entering the establishment, and the person engaged in such business shall 
pay for each certificate the sum of $1. 
206 
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Sec. 157. Selling ice cream causing persons to have ptomaine poisoning, prohibited; 
penalty. — If any person, firm, corporation, or agent engaged in the manufacture of 
ice cream for the purposes of sale in the city of Houston shall manufacture ice cream, 
and if said ice cream shall cause any person or persons to be affected with ptomaine 
poisoning, then the manufacturer of such ice cream shall be guilty of an offense, and 
in such event it shall be a separate offense in the person, firm, corporation, or agent 
manufacturing said cream for each person who is affected with ptomaine poisoning, 
and upon conviction therefor in the corporation court the person, firm, corporation, or 
agent manufacturing said cream shall be punished by a fine of not less than $50 nor 
more than 5200 for each person or individual so poisoned. 

Sec. 158. Evidence sufficient to shoto ptomaine poisoning and sustain conviction; bur- 
den of proof on defendant to show facts disproving prima facie case. — It shall be sufficient 
to sustain a conviction under the preceding section to show that the defendant man- 
ufactured the ice cream and that some individual or person upon eating same develt 
oped ptomaine poisoning, and the burden shall be upon the defendant to show that 
the person or persons were not poisoned by the cream so eaten, and that said ptomaine 
poisoning was due to misuse or abuse of the cream by some third person after it left 
the establishment of the defendant, and if the defendant shall show that the poisoning 
of the person was due to the act or neglect of some other person after the cream left 
his establishment, and that the manufacture of tho particular cream was conducted 
in all respects in strict accordance with the requirements of this article, these facts 
when so established shall constitute a defense to the prosecution for causing ptomaine 
poisoning. 

Sec 159. Purpose of this article. — This ordinance is intended to be supplementary 
to any other ordinances on tho subject matter. It is not intended to repeal ordinances 
prescribing tho tax for persons engaged in the manufacture of ice cream, the purpose 
of this article being for regulation and for the protection of the public. 

Foods and Drugs — Adulteration and Misbranding. (Ord. Jan. 26, 1914.) 

Art. 18. Sec. 160. Manufacture, possession, etc., of adulterated or misbranded foods 
and drugs prohibited; definitions terms "food" and ''drugs." — That no person, firm or 
corporation, or agents shall within this city manufacture for sale, have in his possession 
with intent to sell, offer or expose for sale, or sell or exchange any articles of food or 
drug which is adulterated or misbranded within the meaning of this article. The 
term "food," as used heroin, shall include all articles used for food, drink, flavoring 
confectionery, or condiment, by man, whether simple, mixed, or compounded. 
That the term "drug," as used in •this article, shall include all medicines and prepa- 
rations for internal or external use recognized in the United States Pharmacopceia or 
National Formulary, and any substances or mixture of substances intended to be 
used for the cure, mitigation, or prevention of disease of either man or animal. 

Sec 161. Articles deemed adulterated, when. — That for the purposes of this article 
an article shall be deemed adulterated: 

(a) In the case of drugs. — (1) If, when sold under or by a name recognized in the 
eighth decennial revision of the United States Pharmacopoeia, or in such United 
States Pharmacopoeia as official at the time of labeling it, or in the National Formulary 
it differs from the standard strength, quality, or purity laid down therein; (2) if, when 
sold under or by a name not recognized in the eighth decennial revision of the United 
States Pharmacopoeia, but which is found in some other pharmacopoeia or other stand- 
ard work on materia medica, it differs materially from the standard of strength, quality, 
or purity laid down in such work ; (3) if, in its strength, quality, or purity, it falls below 
the professed standard under which it is sold. 

(6) In the case of confectionery. — If it contains terra alba, barytes, talc, chrome 
yellow, or other mineral substances, or poisonous color or flavor, or other ingredients 



